THE COMPTROLLER GENNRAL
O THE UNITEDR STATES
WABMINGBGTON, Q.. 20848

pDECISION || fhig

e OATE:  July 23, 198k
e B-212860
MATTER OF:
Champlion Road Machinery International
Corporation
oIEeEeT:

i. Where model offered is identified in bid by numbervr
and bid doss not qualify offeror's obligation to
furnish {tem meating the specifications, the hid
is responsive.

2. Protest agalnst low bidder’s ability to perform a
contract accerding to sepecifications concerns
matter of responsibility and GAO does not review a
contracting officer’s affirmative devermianation of '
respoasibllity except iu limited cirvrcumstances not
applicable here.

3. Whether a bldder will be able to comply with
specification requirements during performance of
contract is 3 matter of contract admidistratioa
which GAO will nat consider,

Champion Road Machisery International Corporation
(Champina) protusts the award of a voatract for motorized
road graders to John Deere and Company {(Deevre), under
invitation for bids (IFB) No. DLA7U0~83~B-0669, lssued by
the Defense Luogistics Agency (DLA).

We dismiss the protest ia part and deny 1t in part.

Champion contends that the wmodel Deere inteands to
supply under the ceontract doss not meaet the regueired
specifications. The solicitatrion called for a quantity of
type 13, size 5, motorized road graders in accordance with
federal specificatisn 00~6~5630FE and provided a listing of
characteristics determined necessary to the needs of the
government, The product identified by Deere in its hid was
& 670~A motor grader. Champion contends that Deerels
offered equipment does aot mest the IFB weight specification
requirements and may not be ready for proeduction at the time
of performance. Chaunpion presented a copy of Deare's pur~
chasing gulde to demoanstrate that Deare's offered model
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would have an gperating welght which is less than the
minimum ocperating weight regquired by the specifications.

DLA indicates that the Deere 670~4 wmotor graders~—~
serieg I ¢r smeries Il-~~counform te IFB specifications and
that Deere made an unequivocal offer to conform. DLA says
that the protest should be dismissed as 2 matter involving
an affirmative determination of responsibility or as a
matter of contract administration.

We have held that a procuvring agency should reject as
noaresponsive a bld including a2 model number 1t knows
describes a nonconforming product., Twehouse Kxcavatigg
Companv, Inc., B~208189%, Jan. 17, 1883, 83~1 C.P.D. § 42.
In Twehouse, the wmodel number on the bid was aot of the
class of equipument requested. Thus, the informatrion
submitted by the bidder, which was required for the purpose
of determining vespoasiveness, indicated that the bid was
nonresponsive. Hare, howaver, nothing in the Deerae bid
indicates that Deers does not intzad to comply with the
gpecificarions.

In addition, the solicitation 4id not require the
specificarion model number to determine respousiveness. Sse
Caterpillar Tractor Company, B~222019, Oect. 17, 1983, 83~2
CoPuDe § 462, For example, provision LOS states in
pertinent part:

“{alny reference by offerors to model ar parct
number will be assumed to mmsan that the supplies
so referenced conform to specifications or will be
modiflied to canform, unless it is clear from the
effer or accompanying papers that an alternate
offer is intended.”

S5ince there is nothing i{n the Deere bBid which shows
that it will not comply ov that Deere took sxception to the
solicitation vregquirements, thers is ng hasis to wviesw Deerels
bid as nonresponsive. Gavion Industries, Inc., B~199%84.2,
Sept. 3, 1980, 8Z2~1 C.P.D. % 402,

Whether Deere will furnish the grader in accordance
with the specifications is a matter of responsibilivy.
Bomar Industrigs, B~209861, Dec. 30, 1982, #2~2 C.P.D.

Y 38%. This Dffice will anot review an affirmative
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determination of responsibility where, as# here, fraud on the
part of the contracting officer has not been alleged or
definitive responsibility criteria in the soliritatioa have
not been applied. Arvyeo Coatainers Corporation, B-214908,
Apr. 24, 1984, 84~1 C.P.D, § 475, Mareover, whether the
specification requirements are met durianyg performance of the
contract 13 g wmatter of contract asdministration which GAQ
will not consider. BVI Engravers, Inc., B~208830, Oct. 20,
18982, 82~2 €.P.D. ¥ 351,
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